
ACADEMICIANS
AND

ACADEMIC MISCONDUCT

HAIDAR DZIYAUDDIN
LEGAL ADVISOR

UiTM



ACADEMIC FREEDOM

• DO WE HAVE SUCH A FREEDOM?

• IF WE DO; WHAT, WHEN AND HOW?

• WHAT IS THE EXTENT OF THE FREEDOM

• WHEN CAN WE EXERCISE?

• HOW ARE WE PROTECTED?



THE LAWS

• FEDERAL CONSTITUTION

• UNIVERSITI TEKNOLOGI MARA ACT 1976 [ACT 173]

• STATUTORY BODIES (DISCIPLINE AND SURCHARGE) ACT 2000 [ACT 
605]

• COMMUNICATION AND MULTIMEDIA ACT 1998 [ACT 588]

• PENAL CODE [ACT 574]



Academic freedom is the principle of freedom of expression for 
scholars engaged in discipline-related teaching, learning, 
research, publication and service. 

Academic freedom is the foundation of intellectual discovery; it 
ensures an open search for knowledge and “nourishes the 
environment within which students develop critical habits of 
mind” essential to the citizenry of a democratic society.

Academic freedom entails both rights and responsibilities.

https://www.oah.org/about/governance/policies/academic-freedom



Academic dishonesty in higher education is a growing 
problem (Edgren & Walters 2006; Magnus et al. 2002; 
Trost 2009)

https://doi.org/10.1007/s40979-015-0006-2

https://edintegrity.biomedcentral.com/articles/10.1007/s40979-015-0006-2#ref-CR6
https://edintegrity.biomedcentral.com/articles/10.1007/s40979-015-0006-2#ref-CR17
https://edintegrity.biomedcentral.com/articles/10.1007/s40979-015-0006-2#ref-CR27


 Academic work involves speech and expression

 Generally speaking, it is protected under Article 10 of the 
Federal Constitution





https://senate.ucsc.edu/committees/caf-committee-on-academic-
freedom/FAQ_CAF_124.pdf



Academic misconduct and dishonesty threaten the 
integrity of the learning process and could potentially 
undermine the credibility of educational programs







Black’s Law dictionary defines ‘Misconduct’ as; 

“A transgression of some established and definite rule of
action, a forbidden act, a dereliction from duty, unlawful

behaviour, wilful in character, improper or wrong behaviour”
.



Plaat Ruber Sdn Bhd v Goh Chok Guan, the Industrial Court stated:

‘Misconduct means such act or conduct as adversely affects employees’ 
duties towards the employer. The misconduct complained of must have the 
same relations with the employees’ duties or the work entrusted to him by 
the employer or his competency to perform the same. Any breach of an 
express or implied duty on the part of the employee, unless it is a trifling 
nature, would amount to misconduct’.



Holiday Inn, Kuching, Sarawak v Puan Elizabeth Lee Chai Siok,

misconduct was defined as any conduct inconsistent with the faithful 
discharge of his duties or any breach of the express or implied duties of an 
employee towards his employer.



Syarikat Kenderaan Melayu Kelantan Sdn Bhd v Transport Workers Union, 

misconduct was defined as ‘conduct so seriously in breach of the 
accepted practice that by standard of fairness and justice the employer 
should not be bound to continue the employment’.



Misconduct relating to duty;

 non-observance of duty
 non-performance of work
 negligence of duty
 absence without leave
 acts subversive to discipline
 insubordination
 disobedience
 riotous and disorderly behavior

Misconduct also encompasses acts like theft, dishonesty and fraud, 
disloyalty, moral turpitude, corruption et al. 









Permint Plywood Sdn Bhd, Kuala Terengganu v Kesatuan Pekerja-Pekerja Perkayuan
Semenanjung Malaysia, The Industrial Court lamented that,

“Whether sexual immorality by an employee in his private life is industrial misconduct 
depends on whether it will tarnish the employer's reputation or detract from his 
goodwill. In some positions, all sexual immorality is likely to hurt the employer, such as 
that of a priest. A married university professor who seduces one of his female students, 
or a school principal who seduces a native girl, as a result of which she bears an 
illegitimate child is guilty of misconduct.”



Fauzilah Salleh v Universiti Malaysia Terengganu [2012] 4 CLJ 601. 

In this case, the plaintiff Master’s Degree which was awarded by the defendant in 
2006 has later be revoked in 2008 on the ground that she had committed plagiarism. 
The plaintiff filed the suit claiming that the revocation of her Master’s Degree was in 
violation of clause 57 of the defendant’s Constitution and the principle of natural 
justice and therefore asked for a declaration that the revocation was invalid and an 
order for the return of the degree to her. The court in its judgment allowing the 
plaintiff’s claim while found that she has committed plagiarism, among other things, 
observed that the failure of supervisor to properly supervise the research, in particular 
the writing process of student’s thesis, has partly contributed to the commission of 
plagiarism. The court also stressed on the duty of the university to issue students 
writing their thesis with a proper set of writing guideline







PUBLIC PROSECUTOR V. AZMI BIN SHAROM
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